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When ‘Following’ Doesn’t Make You a ‘Follower’: 
SDNY Examines the Impact of Twitter Engagement in 
‘False Light’ Case

Dewey Pegno & Kramarsky llp

What’s in a name? And does it matter where its used? The legal profession is famous (or infamous) for 
picking apart what appears to be common language. Words and phrases that have everyday meanings—
things that people simply say and understand as they go about their lives—may turn out to have hidden 
depths when they are analyzed as the basis for legal claims. Under that lens, context can be extremely 
important, sometimes transforming the ordinary meaning of a word into something entirely different. 
For example, some industries have an entire language, built up over time and in common use by 
sophisticated practitioners, that is entirely foreign to outsiders. In the context of a particular industry, 
these “terms of art” can even carry meaning that is the exact opposite of their common usage. Lawyers 
and courts must be aware of that context when examining the language underlying a particular statute, 
agreement, or claim.

This challenge has been particularly acute in recent years with the growth of new technologies and new 
ways to communicate and share information. It is common for courts to seek a “real world” analog for 
any popular digital service, and to attempt to apply legal standards accordingly. Thus, courts have, at 
various times, analogized Google to the Yellow Pages, Reddit to a newspaper front page, and Twitter to a 
town square—with varying degrees of success. But that kind of analogy can fail when the digital context 
transforms the meaning of the terms the court is examining.

If a friend tells you they like your jacket, the meaning is ordinarily clear. But what if someone “likes” 
your Facebook post? Is it an indicator that they agree with what you said—or even that they “like” 
anything about it? Given the artificial constraints in many social media systems, clicking the “like” 
button may be one of the few ways to engage with posted content. Although some systems have “dislike” 
or “downvote” buttons, many do not. In such cases it can be hard to determine what a “like” is intended 
to signify for a particular user. Terms such as “follow” and “share” similarly undergo a shift of meaning 
when used in a digital context, and ignoring these subtle changes in meaning can lead to unpredictable 
results.

Even where the meaning of a term is unchanged, the message or intent conveyed by a particular action—
say sharing a piece of content—may be different on a digital platform than it would be in the real world. 
Social media systems, for example, value user engagement above all else. They strongly encourage users 
to interact with posts through likes, comments, and reposts, and users may have a variety of reasons for 
doing so. Where the user’s state of mind is at issue, that leads to a question as to what conclusions a court 
can draw from those kinds of interactions. In a recent case out of the Southern District of New York, 
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Judge Woods addressed these issues and examined the meaning that could be ascribed to “following” 
someone on Twitter and “retweeting” their content. Flynn v. Cable News Network (CNN), 2022 
WL3334716 (S.D.N.Y. Aug. 12, 2022).

Background
Plaintiffs John Flynn and Leslie Flynn brought claims against CNN for defamation and false light (a 
tort claim brought under Rhode Island law for allegedly portraying the Flynn’s in a false, and negative, 
manner). Those claims arose from CNN’s reporting that the Flynns were “QAnon followers.” On 
Feb. 3, 2021, CNN aired a segment titled “CNN Goes Inside a Gathering of QAnon Followers.” 
The report “included a brief clip of the Flynns standing next to Lieutenant General Michael Flynn” 
as he repeated a phrase associated with the QAnon movement. While the Flynns were on screen, “the 
report simultaneously displayed a chyron with the words ‘CNN Goes Inside a Gathering of QAnon 
Followers.’”

In their lawsuit, the Flynns alleged that they were not, in fact, QAnon followers and that CNN’s 
reporting was thus defamatory and painted them in a false light. In October 2021, CNN moved to 
dismiss the claims arguing (among other things) that its reporting was not actionable because, based on 
the Flynns’ Twitter activity, its characterization of the Flynns as “QAnon Followers” was substantially 
true. Specifically, CNN argued that, because the Flynns followed certain QAnon-affiliated accounts, they 
were “followers” of QAnon and that, by retweeting messages that espoused principles associated with 
QAnon, the Flynns were manifesting their agreement with QAnon’s platform as a whole. On Dec. 16, 
2021, Judge Woods granted CNN’s motion to dismiss the defamation claim, holding that the Flynns 
did not plausibly allege special damages or that CNN’s reporting was defamatory per se. However, Judge 
Woods permitted the Flynns’ false light claim to proceed.

CNN’s Motion for Reconsideration
CNN moved for reconsideration of Judge Woods’ denial of its motion to dismiss the false light claims. 
CNN argued that the court failed to analyze whether “CNN’s statement was materially false.” Relying on 
the Supreme Court’s holding in Masson v. New Yorker Mag., 501 U.S. 496 (1991), CNN argued that 
the court was required to find that CNN’s statements were “not materially false” because the “substance, 
the gist, the sting, of the libelous charge [was] justified.” CNN further argued that its statements that the 
Flynns were “followers” of QAnon were not “materially false” because their history on Twitter revealed 
they followed QAnon-affiliated accounts and retweeted some of their posts.

The court rejected CNN’s arguments. First, the court was required to examine the meaning of CNN’s 
statement that the Flynns were QAnon “followers.” CNN argued that “follower” could simply mean 
a Twitter follower—which would make its reporting accurate, since the Flynn’s did in fact follow some
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accounts related to QAnon. But, at least for purposes of the motion to dismiss, in which the court viewed 
the Flynn’s allegations in the light most favorable to them, the court rejected that interpretation of the 
word “follower”. Instead, the court considered the statement “in the context of the publication in which 
it appear[ed].” In so doing, Judge Woods distinguished between the use of “follow” on a television news 
report versus “follow” on Twitter, noting that “[n]othing in CNN’s report suggests that a QAnon follower 
is someone who merely engages with the movement on Twitter, in the sense that a fan might “follow” their 
favorite actor. Rather, in the context of CNN’s report, the term QAnon follower would be reasonably 
understood by a viewer to mean an adherent to the QAnon movement, in the sense that a member of a 
faith follows its belief system.” 2022 WL 3334716, at *3.

Important to the court’s analysis was its observation that “following” someone on Twitter does not 
necessarily connote the same level of adherence to their beliefs that declaring yourself a “follower” in the 
“real world” might. In the context of CNN’s report, the court found that a “follower” would be reasonably 
understood to mean “an adherent to the QAnon belief system.” With that definition of “follower” in mind, 
the court determined that the Flynns plausibly alleged, for purposes of a motion to dismiss, that CNN’s 
statements were false, in that it alleged the Flynn’s were not adherents to the QAnon belief system.

Moving on from the issue of “following” QAnon accounts, the court also examined whether CNN had 
shown that the Flynn’s own tweets (which were deemed “integral to the complaint and could therefore 
be considered in connection with the motion to dismiss”) demonstrated that they were, in fact, QAnon 
adherents. The court found that CNN failed to do so.

First, the court considered tweets from the Flynns that expressed that they “shar[ed] QAnon’s alleged 
belief in the Constitution, the Bill of Rights, and equal justice under the law.” The court rejected CNN’s 
arguments that those shared values necessarily demonstrated that the Flynns were “QAnon Followers,” 
holding “[a] person can believe in certain viewpoints espoused by a movement without believing in all 
aspects of the movement.”

Second, the court considered “retweets” by the Flynns that CNN used to “support the conclusion that 
[its] statement was substantially true.” In particular, the court considered the Flynns’ retweeting of the 
following: “Qanon is not a violent conspiracy. We are everyday people seeking truth …. Qanon’s, share 
and tell your story.” 2022 WL 3334716, at *4. The court rejected CNN’s argument that “as a matter of 
law … retweeting a statement is the same as making the statement in the first place.” The court noted that 
“[t]here are many reasons that someone might retweet a statement” and that it could not conclude, “as a 
matter of law that Jack [Flynn] adopted the content of the tweet.”

The procedural posture of the case was important to the court’s decision. Judge Woods had to accept 
the “pleaded truth” that the Flynns were not “followers” of QAnon unless there was information in the 
complaint (or the incorporated tweets) to contradict it. In holding that the Flynns “follow” and “retweet” 
activity could not, as a matter of law, demonstrate the truth of CNN’s statements, the court did not 
preclude a factual finding down the road with respect to those statements.
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A Follow by Any Other Name
A common thread throughout the court’s analysis in Flynn is the observation that words and actions 
in the “online” world may carry different meanings and connotations than in the “real” world. A less 
nuanced view might have found that CNN’s statement was true because the Flynns were “followers” of 
certain Twitter accounts. That would have ignored the difference in usage across the two different media. 
Social media is a mixed-use enterprise for many people: a source of news, a platform to share viewpoints, 
a way to keep in touch with friends. Each of those uses might lead a person to “follow” an account for 
a different reason (and none of them necessarily because the user agrees with the content posted by that 
account).

Similarly, Judge Woods’s analysis recognized that to “retweet” in the digital world may serve a different 
purpose than to “repeat” in the “real” one. Users may retweet statements for any number of reasons, par-
ticularly given the constrained menu of options to engage with any particular content.

The Flynn case is likely to present any number of complex issues as it goes forward, not least relating to 
the First Amendment and the appropriate balance of protection afforded to private individuals and the 
news media in its reporting. But, the issues addressed by the court on CNN’s motion are likely to be 
relevant in a wide variety of other cases. A great deal of litigation involves questions about the beliefs and 
intentions of the parties, and as society continues to engage more often, on more topics, through social 
media, courts will continue to grapple with the meaning of “online” actions that lack a true “real world” 
parallel. The court’s examination of those issues in Flynn provides a strong practical roadmap for that 
analysis.

This article first appeared in the New York Law Journal on September 19, 2022. Stephen M. Kramarsky, 
a member of Dewey Pegno & Kramarsky, focuses on complex commercial and intellectual property liti-
gation. Jack Millson is an associate at the firm.


